ooutiguemarkets

portside wharf

market retailer agreement

This Agreement is made this day, the , 2009.

Between:

Market Manager Boutique Markets (ABN 92168964532) of Brisbane in the State
of Queensland.

And

Stallholder (ABN ) of
in the State of Queensland.

Whereas;

1. The Market Manager desires to have certain Services (Boutique Market)
provided at the Brookfield Multiplex Portside Wharf, Hamilton.

2. The retailer warrants that it is competent, knowledgeable and experienced
in the disciplines required to provide the Services and is willing to undertake
and faithfully do so in accordance with the provisions herein.

3. The retailer wishes to rent a site at the Brookfield Multiplex Portside Wharf,
Hamilton organized by the Market Manager and by signing this Agreement
acknowledges that he/she has read the Agreement and undertakes to be
bound by all the terms and conditions which will be known as Portside
Boutique Market Rules.

It is therefore agreed, that the terms hereinafter set-out shall comprise the agreement
between parties. The documents listed in Schedule 1 shall, together with this
Agreement, be deemed the Agreement Documents. In consideration for the due and
faithful performance of the Services in accordance with the Agreed Documents, the
Retailer shall pay the Market Manager the Price set out herein.

The Parties agree to the supply and receipt of the Services on the terms and
conditions set out in this Agreement.

For the Retailer For the Market Manager

Signature Signature

Name Name
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schedule 1

It is agreed as follows:
1. Application

Any Retailer who wishes to be considered for a site at the Brookfield Multiplex Portside
Wharf, Hamilton must complete a Retailer Application. Retailer Applications are
available from the Market Manager or from www.boutiquemarkets.com.au. Such
application will remain current until the retailer withdraws from trade. After that period,
the application is considered to have lapsed.

2. Market Manager

All site applications and market related enquiries, issues, disputes or complaints by the
Retailers or persons applying to be Retailers, must, in the first instance, be directed to
the Market Manager. The Market Manager is available on Rachael — 0433 807058 or
Leasl — 0418 796585.

Where required by the Market Manager, or as provided for in this Agreement, any
enquiries, issues, disputes or complaints must be placed in writing.

3. Goods

Only the goods described and approved on the application form may be sold from the
stall. Any misrepresentation or deliberate concealment of fact may result in
Stallholder’s immediate termination of this Agreement. If any Stallholder wishes to
significantly change their product during the term of this Agreement, the Stallholder
must apply in writing to the Market Manager. The Market Manager will then seek
recommendation from the Brookfield Multiplex Port Side Wharf, Hamilton Manger, if
necessary.

Any failure by you to comply with clause 3 will be a breach of your material obligations
and allows us to act pursuant to clause 11.

4. Scope of Operations

You must, in performing your Services:
(a) Ensure that all equipment used on, at, or for your site is safe and secure at
all times.
(b) Ensure that your stall stay within site boundaries.
(c) That your stall must be kept clear of litter and must be left clean and tidy at
the end each market.
Any failure by you to comply with clause 4(a - ¢) will be a breach of your material
obligations and allows us to act pursuant to clause 11.
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5. Liability

Only the approved Retailer (or assignee) shall manage and operate their stall. Neither
party shall without the prior written approval of the other, assigns this Agreement or
any part thereof or any benefit or interest there under.

If an assignee is approved, it does not excuse you from any liability or obligation under
this Agreement. You will remain liable for any acts and omissions of your assignee, as
if they were your acts or omissions.

Every effort will be made to ensure that regular Retailer will receive their usual site
allocation each month, however, the Market Manager reserves the right to re-allocate
sites as necessary.

6. Insurances, Licenses and Registration

The Market Manager is responsible to obtain a public and product liability insurance for
all Retailers. Fees for the insurances will be invoiced separately from monthly market
fees. However, Retailers are to ensure that their business practices and goods and
services comply with all relevant product, safety, business and trade legislation.
Therefore, any electrical equipment used at the Brookfield Multiplex Portside Wharf,
Hamilton must have current certification.

7. Indemnity

You acknowledge that, if you enter the Brookfield Multiplex Portside Wharf, Hamilton
you do so at your own risk. You must extend this to your assignee, and they are to be
aware that they enter the Brookfield Multiplex Portside Wharf, Hamilton at their own
risk.
The Retailer agrees to indemnify the Market Manager and Brookfield Multiplex Port
Side Wharf, Hamilton against any claim in respect of the following:
(a) personal injury or death,
(b) loss or destruction/damage to or loss of use of all property real or
personal,
(© any other liability, loss or damage in respect of breach of Agreement or
professional negligence.
Furthermore, the Market Manager and Brookfield Multiplex Portside Wharf, Hamilton
accepts no liability for any damages or costs whatsoever arising, either directly or
indirectly, from products sold by Retailers.

8. Fees

Market Fees on each market day must be paid monthly (1% of month) in advance by
direct deposit or Paypal into the Market Organizer’'s designated bank account.
Account Name — R Zelensky & L Lanigan

BSB: 06 4180 A/C: 1020 2552

Late payments, one week past their due date will result in cancellation of your stall for
that market. Repeated late payment will result in termination of this Agreement at the
Market Manager’s sole discretion.

The market fee is subject to review every 6 months and shall be a firm all inclusive unit
price. Payment of unit price market fee shall constitute payment for performance of the
corresponding work and shall cover direct costs only. Indirect costs, general and
administrative expenses will attract a fee of 7% and an overhead of 7%.
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9. Portside Boutique Market Rules

Within the Brookfield Multiplex Portside Wharf, Hamilton, or in any circumstance
connected to the market, no Retailer shall behave in an improper manner, or use
language that is considered unacceptable.

No Retailer shall refuse, neglect or fail to comply with any reasonable directive from
the Market Manager.

Retailers shall abide by the Brookfield Multiplex Portside Wharf, Hamilton non-smoking
policy and will not smoke around the market precinct.

Retailers must not damage any property of Brookfield Multiplex Portside Wharf,
Hamilton including damage to gardens and landscaping.

Any failure by you to comply with clause 9 will be a breach of your material obligations
and allows us to act pursuant to clause 11.

10. Statutory requirements

This Agreement is governed by the laws of Queensland. Both parties agree to submit
to the exclusive jurisdiction of the courts of Queensland and the courts of appeal.

11. Termination and suspension of Agreement

If a Retailer commits a breach of any of its obligations herein and continue or fail to
remedy such failure for 7 days following our notice to you to remedy your failure then
the Market Manager may forthwith terminate or suspend this Agreement.
Once a notice of termination has been communicated to the Retailer, you must:

(@) cease services immediately, and

(b) demobilize from the property.

12. Taxes
Should any Taxes be levied on your Services these will be your responsibility.
13. Health and Safety

You acknowledge and understand that we are committed to achieving the highest
possible performance in occupational health and safety at Brookfield Multiplex Portside
Wharf, Hamilton. Therefore, you must at all times carry out your obligations under this
Agreement with the highest regard for the safety for all persons, all property and the
general public and with utmost regard for the Brookfield Multiplex Port Side Wharf,
Hamilton’s environment.

Any failure by you to comply with clause 13 will be a breach of your material
obligations and allows us to act pursuant to clause 11.

14. Other Matters

Waiver can be exercised in writing by the Market Manager in regards to any rights
under these terms. There will be no variation to the terms unless accepted in writing
signed by the Market Manager and the Retailer.

The Market Manager has absolute discretion to exercise their right and powers in this
Agreement.
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